Dial A Tow Pty Ltd ACN 084 260 775 ABN 73 084 260 775
112 Muller Road, Greenacres SA 5086

PH: 08 8266 2222 FAX:08 8266 3980

Email: accounts@dialatow.net.au

TOWING & ROADSIDE AUTHORITY TERMS AND CONDITIONS

1. Definitions and Interpretations

a) The following terms have the corresponding meanings:

“Agreement” means the Schedule and these Terms and Conditions agreed between Dial A Tow and the Customer;
“Customer” means the Person Authorising the Tow referred to in Item 2 of the Schedule;

“Dial A Tow” means Dial A Tow Pty Ltd ACN 084 260 775 ABN 73 084 260 775 of 112 Muller Road, Greenacres
SA 5086 its servants, agents, employees, contractors, affiliates, representatives or related entities;

“Fee” means the fee for the Services described in Item 3 of the Schedule;

“Services” means all services provided by Dial A Tow to the Customer under this Agreement, including but not
limited to all towing, transport, vehicle recovery, accident site cleanup, roadside assistance and mechanical repair
services provided to the Customer by the Service Provider at any time.

b) Singular words include the plural and vice versa;

¢) A mention of anything after “include”, “includes” or “including”, does not limit what else might be included;

d) If aword or phrase is defined, its other grammatical forms have a corresponding meaning;

e) Time is to the time in Adelaide, South Australia,;

f) Legislation or a provision of legislation includes a modification or re-enactment of it, a legislative provision substituted for
it and a regulation or statutory instrument issued by it;

g) Dollars and $ refers to Australian currency;

h)  Arule of construction does not apply to the disadvantage of a party because the party was responsible for the preparation
of this Agreement or any part of it.

2. Format of Contract

a) A contract for the provision of Services from Dial A Tow to the Customer is formed when an order is received and
accepted and signed by Dial A Tow .

b) The only contractual terms which are binding upon Dial A Tow are those outlined in these Conditions or otherwise
agreed to in writing by Dial A Tow and those, if any, which are imposed and cannot be excluded by law.

c) Unless Dial A Tow and the Customer expressly agree in writing, this Agreement supersedes any proposal, quotation,
order (whether by phone, in writing, through Dial A Tow’s management software or otherwise) or other document
related to the provision of the Services.

3. Services

a) The Customer engages, and Dial A Tow agrees, to provide the Services in accordance with this Agreement.

b) Prior to commencing any Service, Dial A Tow reserves the right to refuse any Service, in whole or in part.

c) Dial A Tow agrees:

i. to use its competent skill and reasonable endeavours to perform the Services; and
ii. to keep the Customer fully informed about the relevant aspects of the Services including giving warning (where
known) of things which may affect the Services, timeframe or Fee.

d) Both parties agree not to create unnecessary risk to the other or increase any risk which might be incidental to the
Service.

e) Where the Customer is not at the Pick Up Location when attended by Dial A Tow, to provide keys for access.

f)  Where the Customer is not at the drop off location when attended by Dial A Tow, to deliver the vehicle as requested.

4. Customer Obligations

a) The Customer must:

i. provide information to Dial A Tow as is reasonably requested and/or needed to adequately administer and
coordinate the Services;
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b)

5.

ii. use best endeavours to give Dial A Tow access to sufficient areas of the Pick Up Location and the
Transportation Location allow Dial A Tow to provide the Services, including clear, safe and easy access for the
tow truck to undertake the Services within these locations;

iii. consult and co-operate in good faith with Dial A Tow and immediately communicate if it becomes aware of any
safety, risks, access or other relevant circumstances which could have an effect on the performance or cost of
executing the Services.

If the Customer remains in breach of any of its obligations in this clause 4, or where in the reasonable opinion of the
representative of Dial A Tow believes they are unable to complete Services for safety reasons or without damage
occurring, Dial A Tow reserves the right to cancel the Services or suspend its performance of the Services until the
Customer is no longer in breach.

Fee

a)
b)

c)

d)

e)

f)

6.

In consideration for Dial A Tow performing the Services, the Customer agrees to pay the Fee to Dial A Tow.

At the Pick Up Location, in the event that Dial A Tow becomes aware of factors that affect the Services or Fee, Dial
A Tow reserves the right to amend and offer the Service with the revised Schedule.

Upon being offered a revised Schedule, the Customer at its discretion may terminate this Agreement and (where
Dial A Tow has attended the site) pay an amount equal to the Call Out Fee for their attendance, or accept the revised
Schedule as a variation of Agreement. In the event that the Customer instructs Dial A Tow to proceed with Services,
the Customer has been to accept the revised Schedule and variation of this Agreement.

The Customer must pay the Fee upon receipt of a Tax Invoice from Dial A Tow without deduction of set off.

The Customer must pay to Dial A Tow interest of 5% per month on any amount due to Dial A Tow by the Customer
and unpaid.

If the Service has not commenced within 48 hours of this Agreement, Dial A Tow reserves the right to offer a revised
Schedule and clause 5c¢) shall apply.

Claims

a)

b)

c)
d)

e)

7.

The Customer acknowledges that expressly or impliedly by this agreement no warranty, condition, description or
representation in relation to the Services is given by Dial A Tow and all warranties, conditions, guarantees and terms
in relation to the state, quality or fitness of the Goods and of every other kind whether expressed or implied by use
(except those guarantees implied by statute and cannot be excluded) are excluded.

If the Customer is of the reasonable opinion that it has a claim against Dial A Tow arising from an invoice, fraud by
Dial A Tow, the due care and skill of Dial A Tow, the fitness for purpose of the Services or the timing of the Services,
the Customer must within 7 days of the Service being provided (Notification Period) make a claim request to Dial A
Tow which request must contain a copy of the Schedule and the particulars of the claim (‘Claim Request’).

Dial A Tow reserves the right to deny any refund, replacement or repair to the extent permitted by law.

If Dial A Tow determines that the Customer's Claim Request is valid, and the said claim did not arise directly or
indirectly from an act of the Customer, Dial A Tow will at its discretion either refund the Fee by the Customer,
resupply the Services or rectify the problem with the Services that are capable of being rectified.

Dial A Tow is not responsible to the Customer or any person claiming through the Customer for any delay, loss or
damage from the Services caused by any event of any kind or by any person reasons outside the control of Dial A
Tow;

Dial A Tow's liability for breach of the terms of this agreement (including those implied by statute and cannot be
excluded) is limited to any of the following as determined by Dial A Tow:

i. the refund of the Fee paid by the Customer; or
ii. resupply or rectification of the Services (where capable).

Release

a) The Customer acknowledges and agrees that

i. there are necessary risks in Dial A Tow undertaking the Services. These risks include damage to persons and
Other property ((including the loss of components or accessories from the vehicle including during transit or
trailers, boats or caravans being towed (Other property) by the tow truck)) due to adverse weather conditions,
the location of the vehicle being collected, unsecured or already damaged components, accessories or any other
part hanging from the vehicle or Other property, road conditions, accidents caused by third parties and other
vehicles, pre-existing damage to the Vehicle or Other property, and generally factors outside the control of Dial
A Tow.
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ii. it has carefully read this clause #7 and understands that risk warning provided by Dial A Tow prior to the
commencement of the Services. The Customer acknowledges and agrees that it is engaging Dial A Tow to
undertake Services which may involve risk and damage.

b) Excluding wherein there is misconduct or unskilfulness of Dial A Tow, the Customer releases and indemnifies Dial
A Tow from and against any claims, demands, rights or causes of actions, expenses, and costs that the Customer
or other parties may have for or in respect of or arising out of any injury, loss, damage, or death caused to the
Customer, the Vehicle, Other Property, or third party property as a result of the Services.

8. Default

a) Each of the following events is an Event of Default:

i. Dial A Tow ascertains that the Customer has made any false, inaccurate or misleading statements having a
material effect in relation to the making of this Agreement or the course of the Services;

ii. the Customer fails to pay any moneys due and payable under this Agreement;

ii. either party otherwise breaches a term of this Agreement.

b) If an Event of Default occurs, the non-defaulting party may at its option:

i. (Enforce performance) by proceeding by appropriate court action, either at law or in equity, to enforce
performance by the defaulting party of the applicable terms and provisions of this agreement or recover damages
for the breach concerned; or

ii. (Termination) terminate this agreement.

¢) The Customer indemnifies Dial A Tow against any loss or damages that arise directly or indirectly from an Event of
Default caused or contributed to by the Customer.

9. Termination

a) Without limiting any other clause in this Agreement, either party may terminate this Agreement, without charge or
consequence and for any reason at any time prior to dispatch and the commencement of the Services.

b) If the Customer terminates this Agreement after the Tow Truck Driver arrives at the Pick Up Location, the Customer
must pay to Dial A Tow the portion of the Fee, being the higher of:

i. The fee incurred for the portion of Services already performed up to the date and time of termination; or

ii. the call out fee and 50% of the base tow fee.

10. Dispute Resolution

a) Inthe event of a dispute other than for the failure to pay a Fee, either Party must first give to the other Party notice
in writing of any dispute (Notice of Dispute) which notice must specify detailed particulars of the dispute including
the contractual or other basis of the dispute.

b) Following a Notice of Dispute, the parties must negotiate reasonably and in good faith and attempt to resolve the
dispute.

c) If the parties fail to resolve the dispute within 21 days of receipt of the Notice of Dispute, the parties agree to refer
the dispute to a mediator to be mutually agreed, or in default of agreement within 10 days of either party requesting
the other to agree a mediator, to be appointed by the President for the time being of The Law Society of South
Australia.

d) If mediation pursuant to this clause 10 fails to resolve the dispute, then either party may commence legal action or
complain and/or immediately terminate this Agreement by providing written notice to the other party to that effect.

11. GST

a) Unless the contrary intention appears, the terms and phrases used in this clause 8 have the same meanings as the
meanings given to those terms and phrases in A New Tax System (Goods And Services Tax) Act 1999 (Cth).

b) Unless otherwise specified in this Agreement, the consideration expressed in this Agreement for any taxable supply
made under or in connection with this Agreement does not include GST (GST exclusive consideration).

c) The recipient of a taxable supply under this Agreement must in addition to and at the same time as the GST exclusive
consideration is payable under or in connection with this Agreement, pay to the supplier of the taxable supply, an
amount equal to the amount of GST imposed by GST law from time to time on the taxable supply.

12. Miscellaneous

a) (Entire Agreement) This Agreement contains the entire agreement between the parties with respect to its subject

matter and supersedes all prior agreements and understandings between the parties in connection with it.
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b)

d)

e)

f)

g)

h)

)

k)

(Counterparts and multiple originals) This Agreement may be executed in any number of counterparts.
Counterparts may be exchanged by facsimile or email. Each executed counterpart is deemed an original of this
Agreement and taken together will be deemed to constitute the same document.

(Variation) Dial A Tow and the Customer may from time to time agree to amend the Schedule and this Agreement
(by email exchange between the parties (using the nominated email address on the original Schedule) to the effect
that the original Schedule is replaced with the amended Schedule and the amended Schedule shall be deemed to
form part of this Agreement and shall be subject to the same terms and conditions of this Agreement.

(Further Assurances) Each party agrees to do all things necessary or desirable to give full effect to the provisions
of this Agreement.

(Governing Law) This Agreement is governed by the laws in South Australia and the Commonwealth of Australia.
Each party submits to the non-exclusive jurisdiction of courts exercising jurisdiction there in connection with matters
concerning this Agreement.

(Authority to execute Agreement) Each party warrants, undertakes and represents to the other party that it has
the necessary power and authority to execute, deliver and perform this Agreement and to become bound by it and
that all necessary corporate action has been taken to authorise the execution of this Agreement.

(Preservation of Rights) Any rights conferred by this Agreement are additional to and without prejudice to all other
rights and remedies available to the parties. No exercise or lack of exercise of a right constitutes a waiver by a party
of any other right or remedy.

(No Waiver) No failure to exercise or any delay in exercising any right, power or remedy by a party operates as a
waiver. A single or partial exercise of any right, power or remedy does not preclude any other or further exercise of
that or any other right, power or remedy. A waiver is not valid or binding on the party granting that waiver unless
made in writing.

(No Merger) The rights and obligations of the parties will not merge on the completion of any transaction
contemplated by this Agreement. The rights and obligations of the parties will survive the execution and delivery of
any assignment or other document entered into for the purpose of implementing a transaction.

(Severability) If any provision of this Agreement is prohibited, invalid or unenforceable in any jurisdiction, that
provision will, as to that jurisdiction, be ineffective to the extent of the prohibition, invalidity or unenforceability without
invalidating the remaining provisions of this Agreement or affecting the validity or enforceability of that provision in
any other jurisdiction.

(Privacy) The Customer has read and understand the privacy policy of Dial A Tow which is available on the website
of Dial A Tow at.....

(Relationship) The rights and obligations of the parties will not merge on the completion of any transaction
contemplated by this Agreement. The relationship between the parties is that of independent contractors. The parties
are not partners, joint venturers or principal and agent.

By marking "Yes" on this application, the Customer acknowledges they have received a copy of the Towing Authority
Terms and Conditions and agree to be bound by those terms and conditions. The Customer further understand and
agree that by placing an order with Dial A Tow Australia Pty Ltd, they accept those terms in full and will be responsible
for any debts incurred in accordance with them.

] Yes.

I (NEME PrINtEA) ...ttt sbaee e acknowledge by marking yes that the
action of submitting this completed application electronically satisfies the electronic signature provisions set out in section
10 of the Electronic Transactions Act 1999.
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